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Strategies for Eliminating Bias 
in the Legal Profession 

Panel Discussion on State Bar Appointments  
Southwestern Law School 

January 8, 2013 

SPEAKER: 
  

CYNTHIA LOO 
Chair, Council on Access & Fairness 

 

State Bar of California 
Council on Access & Fairness 

Council on Access & Fairness  
 

 
ü State Bar’s Council on Access & Fairness 
ü The Case for Diversity 
ü The Educational Pipeline 
ü California Partnership Law Academies 
ü “When You Dream” 
ü 2+2+3 Community College into the 

Profession Initiative  
ü The Legal Profession 
ü Implicit Bias 
ü Diversity on the Bench 
ü Offering Solutions / Accomplishments 

Diversity in the legal profession  
has long been recognized as one    

of the key strategies by the  
State Bar of California. 

 

The diversity priorities are articulated in 
the State Bar’s Strategic Plan: 
 
Mission, Vision and Values 
From the successful execution of tis 
mission, the Bar envisions a variety of 
beneficial results for the public and the 
profession . . . .  
•  A justice system reflective of the 

diversity of the State it serves 
 

Administration of justice – 
Strategies: 
•  Undertake activities to enhance the 

diversity of the legal profession to 
eliminate bias in the practice of law, 
taking care that mandatory dues are 
expended appropriately.  

 

 
 
 

 

Note: All Access & Fairness activities are 
funded through voluntary contributions  
to the State Bar.  

State Bar of California 
Council on Access & Fairness 

v COAF serves as State Bar’s diversity “think tank”  
v Advises the BOT on advancing the Bar’s diversity 

strategies and goals along the diversity pipeline to 
enhance opportunities and advancement.  

 
 
 
 
 
 

The State Bar of California 
Council on Access & Fairness (COAF) 

State Bar of California 
Council on Access & Fairness 

v The COAF focuses on key sections of the 
Diversity Pipeline:  
v Early Education Pipeline, K to 12; 
v  College and Law School;  
v Legal Profession, recruitment, hiring, retention and 

promotion;   
v Judicial  

 
 
 
 
 
 

 
Council on Access & Fairness 

(COAF) 

State Bar of California 
Council on Access & Fairness 

•  The Administration of Justice 
•  The Business Case 
•  Leadership and Policymaking 
•  The Demographic Rationale 

 
 
 
 
 
 
 

The Case For Diversity 



State Bar Appointments Panel   Cynthia Loo, Chair                                 
Council on Access & Fairness 

State Bar of California Diversity Pipeline 
Project 2 

State Bar of California 
Council on Access & Fairness 

 
•  Diversity and inclusion 

is first and foremost a 
matter of social justice.  

•  Social justice" means 
intrinsic fairness and 
equality.  

  
 
 
 
 
 
 

The Case For Diversity  
Administration of Justice Imperative 

The Importance of Diversity  
The	
  Administra.on	
  of	
  Jus.ce	
  

	
  

A	
  diverse	
  profession	
  creates	
  greater	
  public	
  confidence	
  in	
  
the	
  legal	
  profession	
  and	
  the	
  judicial	
  system 

A diverse legal profession will 
strengthen the quality of social 
justice and democracy. 

v Public trust and 
confidence in the 
courts 

v  The appearance of 
fairness in the legal 
system 

See	
  Judicial	
  Council	
  Survey	
  
on	
  Public	
  Confidence	
  
h9p://www.courts.ca.gov/
5275.htm	
  

State Bar of California 
Council on Access & Fairness  

The Business Case 
A diverse profession is more responsive 

to client demands 

 

DIVERSE	
  LAW	
  FIRMS	
  MAKE	
  GOOD	
  BUSINESS	
  SENSE	
  –	
  
Business	
  en..es	
  are	
  rapidly	
  responding	
  to	
  the	
  needs	
  of	
  global	
  customers,	
  suppliers,	
  
and	
  compe.tors	
  by	
  crea.ng	
  workforces	
  from	
  many	
  different	
  backgrounds,	
  
perspec.ves,	
  and	
  skill	
  sets.	
  	
  And	
  more	
  frequently,	
  clients	
  now	
  expect	
  and	
  some.mes	
  
demand	
  lawyers	
  who	
  are	
  culturally	
  diverse 

State Bar of California 
Council on Access & Fairness 

 
 The Importance of Diversity  

Leadership and Policymaking 

Attorneys account for: 
 100% judges 

   
and approximately: 

• 50% of our Presidents 
• 58% U.S. Senators 
• 37% U.S. Representatives 
• 40% Governors 
• 14% State Legislators 
• 11% major CEOs 

 

As Justice O’Connor 
reminded us in her opinion 
in the Grutter case, this 
society draws its leaders 
from the ranks of the legal 
profession. 

 

AN	
  AGING	
  POPULATION:	
  
²  38.7	
  million:	
  Number	
  of	
  U.S.	
  residents	
  65	
  and	
  

over	
  in	
  2008	
  
²  88.5	
  million:	
  Projected	
  number	
  of	
  U.S.	
  residents	
  

65	
  and	
  over	
  in	
  2050	
  
	
  
A	
  MORE	
  ETHNICALLY	
  AND	
  RACIALLY	
  DIVERSE	
  
POPULATION:	
  
²  46.7	
  million:	
  Number	
  of	
  Hispanics	
  residing	
  in	
  the	
  

U.S.	
  in	
  2008	
  
²  132.8	
  million:	
  Projected	
  number	
  of	
  Hispanics	
  

residing	
  in	
  the	
  U.S.	
  in	
  2050	
  
²  15.5.	
  million:	
  Number	
  of	
  Asians	
  residing	
  in	
  the	
  

U.S.	
  in	
  2008	
  
²  40.6	
  million:	
  Projected	
  number	
  of	
  Asian	
  residents	
  

of	
  the	
  U.S.	
  in	
  2050

State Bar of California 
Council on Access & Fairness 

The Educational Pipeline  
 
v The	
  educaLonal	
  route	
  

to	
  the	
  legal	
  profession	
  
for	
  students	
  

	
  
v Encompasses	
  early	
  

educaLon	
  (Pre-­‐K	
  to	
  
12),	
  College	
  (2-­‐year	
  
and	
  4-­‐year),	
  and	
  law	
  
school	
  (including	
  the	
  
bar	
  exam)	
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State Bar of California 
Council on Access & Fairness 

Why Is it Important? 

v  A	
  robust,	
  diverse	
  educaLonal	
  
pipeline	
  ensures	
  conLnued	
  diversity	
  
in	
  the	
  profession	
  and	
  judiciary	
  

	
  

v  The	
  educa.onal	
  pipeline	
  is	
  the	
  
pathway	
  to	
  success	
  in	
  the	
  profession	
  

	
  

v  A	
  law	
  degree	
  and	
  legal	
  experience	
  
open	
  doors	
  and	
  create	
  opportuniLes	
  
unlike	
  many	
  other	
  professional	
  
credenLals:	
  

	
  

v  “Always	
  make	
  the	
  choice	
  that	
  brings	
  
you	
  more	
  choices”	
  –	
  choosing	
  the	
  
legal	
  profession	
  leads	
  to	
  be9er	
  
opLons	
  

State Bar of California 
Council on Access & Fairness 

The Pathway to the Professions
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The Leaky Pipeline 

State Bar of California 
Council on Access & Fairness 

Critical Leaks Along the Pipeline 

v  Achievement	
  gap	
  
v  Dropout	
  and	
  expulsion	
  

rates	
  in	
  early	
  years	
  
v  DispariLes	
  in	
  law	
  school	
  

admissions	
  and	
  
academic	
  support	
  
programs	
  

v  Law	
  school	
  admission	
  
shut-­‐out	
  rate	
  

v  Bar	
  passage	
  rates	
  

State Bar of California 
Council on Access & Fairness 

Critical Leaks Along the Pipeline 
School	
  to	
  Prison	
  Pipeline	
  

 
v What	
  is	
  the	
  “School	
  to	
  Prison	
  

Pipeline”?	
  	
  
v  Policies	
  and	
  prac?ces	
  pushing	
  

school	
  children,	
  in	
  par?cular	
  
minority	
  and	
  low	
  income	
  
students,	
  out	
  of	
  the	
  
classroom	
  and	
  into	
  the	
  
juvenile	
  and	
  criminal	
  jus?ce	
  
system	
  

	
  
See	
  	
  What	
  is	
  the	
  School	
  to	
  Prison	
  Pipeline?	
  ACLU	
  at	
  
h9p://www./ac;ui/prg/raciial-­‐jusLce/what-­‐school-­‐prison-­‐
pipeline	
  

State Bar of California 
Council on Access & Fairness 

College Enrollments 
 

v  Race	
  and	
  family	
  income	
  are	
  highly	
  correlated	
  with	
  
whether	
  a	
  student	
  immediately	
  enrolls	
  in	
  college.	
  	
  

	
  

v  The	
  immediate	
  college	
  enrollment	
  rates	
  of	
  high	
  school	
  
graduates	
  from	
  low	
  and	
  middle-­‐income	
  families	
  trailed	
  
those	
  of	
  their	
  peers	
  from	
  high-­‐income	
  families	
  by	
  more	
  
than	
  10	
  percentage	
  points	
  in	
  each	
  year	
  between	
  1972	
  
and	
  2007.	
  

Source:	
  US	
  DOE	
  “The	
  Condi?on	
  of	
  Educa?on	
  2009”	
  

State Bar of California 
Council on Access & Fairness 

Law School Pipeline 

3.8% 
(627) 

.83% 
(136) 

16.50% 
(2699) 

11.30% 
(1852) 

9.27% 
(1499) 

55.8% 
(9123) 

2.5% 
(411) 

ABA Accredited CA Law School 
Enrollment by Ethnicity 2012 

African American American Indian Asian Pacific Islanders Hispanic/Latino Unknown Caucasian Mixed Race 
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State Bar of California 
Council on Access & Fairness 

v Data	
  show	
  that	
  low-­‐income	
  students	
  and	
  
students	
  of	
  color	
  achieve	
  at	
  high	
  levels	
  when	
  
schools	
  and	
  school	
  systems	
  are	
  organized	
  to	
  
support	
  student	
  success	
  
	
  Source:	
  	
  The	
  Educa?on	
  Trust,	
  Educa?on	
  Watch	
  	
  (April	
  2009)	
  

v Attorney participation in pipeline programs: 
•  Mentoring  
•  Role models  
•  Speaker bureaus   
•  Internships 
•  Mock trial programs 
•  Law-themed schools 

See Model Diversity Programs - Diversity Pipeline Task Force Report at 
http://cc.calbar.ca.gov/CommitteesCommissions/Special/CouncilonAccessandFairness/
PublicationsResources.aspx 
 

Response by the Profession 

State Bar of California 
Council on Access & Fairness 

Pipeline programs help to foster:  
•  Critical Thinking 
•  Written and Oral Communication 
•  Working Collaboratively 
•  Problem Solving 
•  Study Skills 
•  Aspirations 
•  Preparation for College and Law School 

•  SAT and LSAT Prep   

Response by the Profession 

A Partnership of: 
 

The State Bar of California 
& 

The California Department of Education 

State Bar of California 
Council on Access & Fairness 

v  The	
  legal	
  profession	
  seeks	
  diversity	
  among	
  future	
  pracLLoners	
  
by	
  creaLng	
  a	
  DIVERSITY	
  PIPELINE	
  from	
  pre-­‐school	
  into	
  the	
  
profession.	
  

v  The	
  CDE	
  is	
  responsible	
  for	
  educaLng	
  California’s	
  children	
  in	
  a	
  
state	
  that	
  is	
  richly	
  diverse	
  in	
  its	
  populaLon.	
  

v  “schools within a school” which focus on smaller learning 
communities with a law-career theme  

v  “At-risk” youth; at least 70% students of color  
v  Components include a career technical curriculum Local 

Advisory Boards include judges, attorneys, local and 
minority/specialty bars, law schools, law career 
representatives, and community members 

v  Programs include mentoring teams, internships, in-class 
presentations, site visits, field trips, mock trials, etc. 

Response by the Profession 
CA Partnership Law Academies 

 

	
  
The	
  California	
  
Partnership	
  	
  

Academy	
  model	
  
provides	
  an	
  

excellent	
  avenue	
  for	
  
the	
  profession’s	
  

desire	
  for	
  diversity	
  
in	
  the	
  profession.	
  

CA HIGH SCHOOL EXIT EXAM, 2009-10, COMPARISON: 
CPA, STATEWIDE, DISADVANTAGED 

 ELA Math 
CPA 81.8 82.3 
CA State 81 81 
Socio-Econ. Disadvantaged 72 73 
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Achieving Concrete Results:  
 
-  Academy students are 15 % more 
likely to graduate from high school than 
non-academy participants. 
 
-  Academy students are 21% more 
likely to meet University of California 
entrance requirements than non-academy 
students. 
 
-  Graduating Students are college-
ready and work-ready. 
 
-  46% attending community college 
and also employed 
 

State Bar of California 
Council on Access & Fairness 

Crawford	
  High	
  School	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
(San	
  Diego	
  County)	
  

Cabrillo	
  High	
  School	
  
	
  	
  	
  	
  	
  	
  (Long	
  Beach)	
  
De	
  Anza	
  High	
  School	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  

(W.	
  Contra	
  Costa	
  County)	
  

Florin	
  High	
  School	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
(Sacramento	
  County)	
  

McClatchy	
  High	
  School	
  
(Sacramento	
  County)	
  

Woodrow	
  Wilson	
  High	
  School	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
(Los	
  Angeles	
  County)	
  

Jesse	
  Bethel	
  High	
  School	
  (8-­‐2013)	
  
	
  	
  	
  	
  	
  (Solano	
  County)	
  

Washington	
  High	
  School	
  (1-­‐30-­‐14)	
  
	
  	
  	
  	
  	
  	
  (Los	
  Angeles	
  County)	
  

THURSDAY, JANUARY 30, 2014: Invitation 
to Join the Advisory Committee– Washington 
High School, California Law Academy   
 
When:  Thursday, January 30, 2014, at 5:00 
p.m.Where:  Loyola Law School, Room 515 
in the Casassa 

Law Day 2013 at the California Supreme Court  

Community College Pipeline 
 
 

v  Two-­‐year	
  insLtuLons	
  are	
  becoming	
  more	
  popular	
  
starLng	
  points	
  for	
  law	
  school	
  applicants	
  

	
  

v  Students	
  who	
  begin	
  undergraduate	
  educaLon	
  at	
  
two-­‐year	
  colleges	
  perform	
  comparably	
  to	
  those	
  
who	
  begin	
  at	
  four-­‐year	
  insLtuLons	
  in	
  both	
  law	
  
school	
  admission	
  success	
  and	
  first-­‐	
  year	
  law	
  school	
  
performance.	
  
	
  

See	
  LSAC	
  Report:	
  	
  
“From	
  Two-­‐Year	
  InsLtuLons	
  to	
  
	
  Law	
  School”	
  
 

Community College Pipeline 
 
 

“When You Dream …  
Community College –  

Pathway to Law School” 
 
 
 
 
 
 
 
 
 
 
 

https://sites.google.com/site/calbardream/ 
 

A Link to short version (9 minutes, approx.) 
http://youtu.be/P7FTTW-OWik  

      Community College Students 
61.7% to 68.8% 

 
   CCCs       CA Pop.*  

African-American   7.5%   5.8%  
Native American   0.5%   1%   
Asian     11.5%   12.8%  
Filipino    3.0%              **   
Pacific Islander   0.5%   0%  
Hispanic   35.9%   37.6%  
White    31.2%   40.1%  
Multi-Ethnicity   2.8%   1.3%  
Unknown/ Nonrespondent  7.1%   —   
 
* Data from 2013 Fast Fact Sheet - CCLC 
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  Study by Law School Admissions Council 
 
 
+ Increasing recruitment efforts at two-year institutions may 
positively impact the diversity of future applicant pools.  
 
+ More law school applicants, especially Hispanic/Latino 
applicants, are beginning their undergraduate education at more 
racially diverse two-year institutions.   
 
+ To improve the likelihood of law school admission for applicants 
starting at two-year institutions, more attention might be given at 
two-year institutions to developing logical reasoning, reading 
comprehension, and analytical reasoning skills. 
 

2 + 2 + 3 Community College 
Pathway to Law School  

 
An Initiative By the  

State Bar of California 

2 + 2 + 3 Community College 
Pathway to Law School  
 
Development of articulation/admissions 
agreements among the three institutions in this 
part of the pipeline – community colleges, four-
year colleges, and law schools – which would 
agree to support and mentor students along the 
pipeline into law school. 

- Thousands of talented young people leak out of the 
education pipeline from community college to law 
school every year because of a lack of support, 
mentoring, financial resources, and information 
about what is needed to gain admission to and 
succeed in law school. 
 
“2+2+3” is meant to address all of these leakages. 
 

2 + 2 + 3 Community College  
Pathway to Law School  

 
 

A critical first step to address 
the worsening diversity gap in 
the legal profession is 
improving bar passage.  
 

 

0.00% 

5.00% 

10.00% 

15.00% 

20.00% 

25.00% 

% Never Passing the Bar 

 
 
 

African American Hispanic/Latino 
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Make bar prep part of standard law 
school curriculums 

Provide financial support to enable 
all students to adequately prepare 
for the bar exam 

 

Make 
bar prep 
standard  

Provide 
financial 
support 

Diversity in the 
Legal Profession 
 

State Bar of California 
Council on Access & Fairness 

7.00% 6.70% 6.10%

2.00% 2.40%
3.90%
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2020 Projections for California 

State Bar of California 
Council on Access & Fairness 

The United States becomes more 
diverse every year.  The legal 
profession does not.  
 
The gap between diversity in the 
law profession and diversity in the 
U.S. has worsened over the past 9 
years.  
 
Yet there exists today a profound 
lack of research into the diversity of 
individuals entering law in 
comparison to other professions 
and a critical lack of focus on the 
issue.  
 
Source:	
  Bureau	
  of	
  Labor	
  StaLsLcs	
  
 
 
 

64% 

16% 

12% 

5% 3% 

Non-Hispanic 
White 
Hispanic 

African American 

Asian 

In 2012, people of color made up nearly one-third 
of the labor force  

Racial/Ethnic Minorities in the 
Professions in California 2010 
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State Bar of California 
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Legal Profession Lags Behind Others in 
Diversity and Inclusion  

State Bar of California 
Council on Access & Fairness 

 
v Intolerable for  legal profession to lag behind other 

professions in diversity and inclusion. Other 
professions, require just as much schooling but less 
direct focus on such values as justice, leadership, and 
democracy, have achieved diversity and inclusion.  

 

v Lawyers are leaders and problem-solvers who are on 
the front lines, protecting, preserving and promulgating 
equality and fairness.  

 
Sandra Yamate, Chief Executive Officer 

Institute for Inclusion in the Legal Profession 

California State Bar Diversity 

Categories 2001 
Survey 

2006 
Survey 

2011 
Survey 

2010 
Census 

Active Bar Members 148,000 154,500 172,402 

Race/Ethnic Minorities 

African American 
 

2.4% 1.7% 2.7% 6.2% 

Latino/Hispanic 
 

3.7% 3.8% 4.2% 37.6% 

Asian/Pacific Islander 
 

6.0% 5.3% 7.7% 13.4% 

Other/Mixed 
 

4.9% 4.8% 6.1% 2.7% 

Total Minorities 
 

17.0% 15.6% 20.7% 59.9% 

Women 
 

32.0% 34.0% 39.4% 50.7% 

LGBT 
 

2.4% 5.2% 4.6% 3.2% 

Disabilities 4.0% no data no data 10.0% 

State Bar of California 
Council on Access & Fairness 

State Bar of California 
Council on Access & Fairness 

Attorney Demographics in the   
Private Sector vs. Population Figures 
 

LAW FIRM PARTNERS (from NALP 2006 data) 

Minority African 
American 

Asian Pacific 
Islander 

Hispanic/ 
Latino 

California   4.04% 1.38% 1.31% 1.2% 

LAW FIRM ASSOCIATES (from NALP 2006 data) 

Minority African 
American 

Asian Pacific 
Islander 

Hispanic/ 
Latino 

California 14.63% 4.07% 7.01%   2.96% 

Minority African 
American 

Asian Pacific 
Islander 

Hispanic/ 
Latino 

2010 Statewide 
Population 59.9% 6.2% 13.4% 37.6% 

More than 75% of Minority            
Female Lawyers Leave Law Firms 

Within 5 Years 
•  Focus of unwanted or unfair critical attention 
•  Greater sense of “outsider status” than other groups 
•  Reported more racial and gender stereotyping, and 

more feelings of sexism than white women.  
•  Missed out on high profile assignments and important 

client engagements 
•  Limited growth                                               

opportunities 

Data Sources:  Catalyst (2009)  

Implicit Bias 

•  Studies conclude all people stereotype others 
unconsciously.  

•  Stereotypes arise from ordinary tendencies to 
make associations and conflicts with conscious 
attitudes and intentional behaviors.  

•  Thus, not withstanding protestations to the 
contrary, people are generally not blind to 
demographic characteristics.  

•  In numerous studies participants systematically 
preferred socially privileged groups: men over 
women, young over old, white over black, other 
people over Arab/Muslim, able over disabled, and 
straight over gay.  )  

Gender / Implicit Bias 

•  Curricula vitae were sent to numerous 
academicians.  

•  CV came from a real-life scientist and were 
identical, but names were changed to reflect 
traditional male and female names.  

•  Both male & female academicians significantly 
more likely to hire a male than an equally 
qualified potential female.  

•  Both sexes reported the male applicant had 
adequate teaching, research and service experience 
compared to the female job applicant with an 
identical record.  

Data Source:  Steinpreis, Anders and Ritzke (1999)  
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Race/Ethnic / Implicit Bias in Hiring 

•  Comparable resumes were sent 
to numerous employers in 
Boston and Chicago. 

•  Used names such as "Emily" or 
"Greg" to signal whiteness and 
"Lakisha" and "Jamal" to signal 
blackness.  

•  à The simple manipulation of 
the name produced a 50% 
difference in callback rates.  

Data Source: Bertrand and Mullainathan (2004)  

How Implicit Bias Predicts Shooter Bias 

•  Study à how much easier it is to shoot African 
Americans compared to whites in a game 
simulation.  

•  Participants asked to make one response if the 
person holds a weapon, and another if holding a 
harmless object such as a cell phone. 

•  Responses differed as a function of race: Both 
African-American & White participants were 
quicker to "shoot" an armed black target than  
armed white target, but slower to "not shoot" an 
unarmed black target than an unarmed white 
target.  

Data Source: Joshua Correll (2002)  

Are Ideal Litigator’s White? 

•  Do participants have implicit stereotypes 
linking the ideal litigator toward 
particular racial groups (White versus 
Asian American).  

•  Two depositions, heard via headphones 
and simultaneously read on screen.  

•  Beginning of each, shown 5 seconds 
picture of litigator, accompanied by name 

•  àStrong implicit bias stereotype 
associating litigators with Whiteness,  
strong upgrading of “White” attorney, 
though transcript was the same. 

Data Sources:  See Jerry Kang et al., "Are Ideal Litigators White? Measuring 
the Myth of Colorblindness," 7 J. Empirical Legal Stud. 886 (2010)  

  

Raising the Bar:   
OFFERING SOLUTIONS - Model 
Hiring & Retention Practices for 
Achieving Diversity 

License 
passage 
rates are 
significantly 
higher in 
medical fields  

Minority 
employment 
in the legal 
profession 
grew just .
8% to 8.4% 

Similar 
professions 
do a better 
job reflecting 
U.S. diversity  

No national 
law 
scholarships 
on the scale 
of medical 
and business 

Loan 
forgiveness 
is more 
available and 
better 
established 

Although careers in 
medicine, business, and 
law are similar, why do 
these careers have less of 
a diversity gap than law? 

1.  Develop and Communicate the 
Business Case for Diversity 

 
2.  Have Senior Partners Take the 

Lead 
 
3.  Establish Accountability  
 

State Bar of California 
Council on Access & Fairness 

OFFERING SOLUTIONS 
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4.  Dispel Myths & Stereotypes Through 
Diversity Training / Implicit bias training 

 

5.  Develop Mechanisms for Effective 
Mentoring and Networking Programs 
and/or Develop Affinity Networks 
 

State Bar of California 
Council on Access & Fairness 

6.  Expand Recruitment Beyond Box 
Criteria & Emphasize Lateral Hires 

 

7.  Promote Work-Life Balance 
 

8.  Create and/or Implement Diversity & 
Inclusion and Tolerance Policies 
 

State Bar of California 
Council on Access & Fairness 

9.  Support Diversity Activities Inside 
and Outside of the Organization; 
Give Billable Hour Credit for 
Diversity-Related Work  

10. Develop Equal Treatment Programs 
 

State Bar of California 
Council on Access & Fairness 

Diversity in the California Courts 

State Bar of California 
Council on Access & Fairness 

WHY VALUE JUDICIAL DIVERSITY?  
 

 “In my view, a diverse bench not 
only will maintain and enhance our 
state’s tradition of having an excellent 
judiciary, but also will serve to reinforce 
our guiding principle – that we are 
committed to making our justice  
system fair and accessible to all.   
 

–  Chief Justice Ronald M. George, Welcoming remarks, 
“Continuing a Legacy of Excellence:    A Summit on 
Diversity in the Judiciary”,  June 2006, San Jose, CA, 
convened by the State Bar 

State Bar of California 
Council  on Access & Fairness 

Why Diversity on the Bench Matters 

•  “I strongly believe that any judge should be 
able to fairly hear and decide any case, no 
matter who the parties and regardless of the 
racial, ethnic, religious, economic or other 
minority group to which they belong.  
Nevertheless, it cannot be questioned that 
a bench that includes members of the 
various communities served by the courts 
will help instill confidence in every 
segment of the public that the courts are 
indeed open to all persons and will fairly 
consider everyone’s claims.”  

Former Chief Justice Ronald M. George,  
Remarks at 2007 Senate Judiciary Committee’s  
Public Hearing on the Judicial Selection Process 

State Bar of California 
Council  on Access & Fairness 
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WHY VALUE JUDICIAL DIVERSITY? 
•  “…Judges can and do influence each other. They 

exchange ideas on and off the bench. A judiciary that 
is comprised of judges from differing backgrounds 
and experiences leads to an interplay and exchange 
of divergent viewpoints, which in turn prevents bias, 
and leads to better, more informed decision making. 
Diversity of opinion among decision makers 
encourages debate and reflection, and fosters a 
deliberative process that leads to an end product that 
is greater than the sum of its parts.“                                 

 
        

Editorial, American Judicature Society Magazine,  
   March/April 2010 ed.  

State Bar of California 
Council  on Access & Fairness 

Data Sources:  Judicial Council’s 2012 annual SB56 report and 2010 Census report.   
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Diversity in the California Courts 

State Bar of California 
Council on Access & Fairness 

Source:  Judicial Council Annual SB56 Report for 2012 

(31.1%) 

1,549 Sitting Judges 
519 

(31.3%) 

1137 
(68.7%) 

California Courts Total 

Female 
Male 

  

Gender – All Courts – YE 2012 

State Bar of California 
Council on Access & Fairness 

Other Diversity in the Courts 

Heterosexual LGBT No Info Totals 

58.6% 
(970) 

2.26% 
(39) 

39.1% 
(647) 

99.96%* 
(1659) 

Source:  Judicial Council Annual SB56 Report for 2011 and 2012, Judicial Council numbers reflect 99.96% of the bench 
 

State Bar of California ~ Council on Access & Fairness ~  4/2013 

Heterosexual LGBT No Info Totals 

57.7% 
(969) 

2.16% 
(37) 

40% 
(672) 

99.86%* 
(1678) 

2011 

2012 

   San Francisco Bay Area Dec 2012 

Sources: 2010 Census and Judicial Council Annual SB56 Report for 2012  
(Note “Ethnic” = All Non-Caucasian Census Categories) 
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State Bar of California ~ Council on Access & Fairness ~  4/2013 

Central Valley - Dec 2012 

Sources: 2010 Census and Judicial Council Annual SB56 Report for 2012  
(Note “Ethnic” = All Non-Caucasian Census Categories) 
 

State Bar of California ~ Council on Access & Fairness ~  4/2013 
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Southern California - Dec 2012 

Sources: 2010 Census and Judicial Council Annual SB56 Report for 2012 
(Note “Ethnic” = All Non-Caucasian Census Categories) 
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Los Angeles County 

•  10th diverse county out of 45 
 

•  Approximately 75% of the population 
of LA County is an ethnic minority, 
and only 30.9% of its judges are 
ethnic minorities. 

 

•  45% of the population is Latino;  
only 11.7% of its judges are Latino. 

 

•  33.2% of judges are women;  66.8% 
are men 

 
 
The Potential Pool:   
Who Qualifies the Qualified? 
 
•  Informally:  The Governor’s Judicial 

Selection Advisory Committees (aka 
“Secret Committees”) 

 

–  WE DON’T KNOW- Membership, diversity, 
evaluation criteria, investigative methods; 
members don’t receive implicit bias training 

State Bar of California 
Council Access & Fairness 

 
 
The Potential Pool:   
Who Qualifies the Qualified? 
 

•  Formally:  State Bar’s Commission on 
Judicial Nominees Evaluation (JNE) 

 
–  WE DO KNOW - Membership, diversity, 

evaluation criteria, investigative methods seek 
broad input from all stakeholders; members 
receive implicit bias training and cultural 
sensitivity training, Diversity of legal experience 
training (Govt. Code Sec. 12011.5(d))  

State Bar of California 
Council Access & Fairness 

 
The Potential Pool: 
Who Qualifies the Qualified? 
 
•  Formally:  Local and Minority Bar 

Judicial Appointments Evaluation 
Committees 

 
-- Appointments through bar association 

policies and protocols; membership, 
including diversity thereof, is known and 
made public, specific criteria for evaluating 
candidates; not sure if undergo implicit bias 
training 

  

State Bar of California 
Council Access & Fairness 

The Potential Pool – JNE Ratings by 
Ethnicity 2011-2012 (raw numbers) 

EWQ 
2011/2012 

WQ 
2011/2012 
 

Q 
2011/2012 
 

TOTALS 
2011/2012 

 
Asian/Pacific 
Islander 

2  /  1 4  /  5 8  /  7 14  / 13 

African American  1  /  1 4  /  4 6  /  7 11  /  12 
Hispanic 0  /  2 1  /  11 12  / 16 13  / 29 
White 8 / 14 25 / 51 24 / 56 57 /121 
TOTALS 11 / 18 34 / 71 50 / 86 95 / 175 

                     Source: JNE Annual SB56 Reports for 2011 and 2012 

State Bar of California ~ Council on Access & Fairness ~  4/2013 
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The Potential Pool –  
JNE NQ Ratings 2011 - 2012 

2011 2012 
Total 

Applications 
Total NQ 
Ratings 

Total 
Applications 

Total NQ 
Ratings 

Asian/Pacific 
Islander 

16 2 
(12.5%) 

19 6 
(31.6%) 

African American  11 0 13 0 

Hispanic 16 3 
(18.8%) 

40 10  
(25%)  

White 59 2  
(3.4%) 

135 12 
(8.9%) 

TOTALS 102 7  
(6.9%) 

207 28 
(13.5%) 

                     Source: JNE Annual SB56 Reports for 2011 and 2012 

State Bar of California ~ Council on Access & Fairness ~  4/2013 

The Potential Pool --   
2011-2012 JNE Ratings by Gender 

•      

     
 

      
 

    Source: JNE Annual SB56 Reports for 2011 and 2012 

EWQ 
2011/2012 

WQ 
2011/2012 

Q 
2011/2012 

Totals 
2011/2012 

WOMEN 4 / 5 14 / 23 19 / 38 37 / 66 
MEN 8 / 14 24 / 52 33 / 48 70 / 137 

2011 2012 
Total 

Applications 
Total NQ 
Ratings 

Total 
Applications 

Total NQ 
Ratings 

 WOMEN 40 3 (7.5%) 78  8 (10.3%) 

MEN 70 4 (5.7%) 137 22 (16.1%) 

State Bar of California ~ Council on Access & Fairness ~  4/2013 

State Bar of California 
Council on Access & Fairness 

Ethnic – Governor Schwarzenegger 

          Cumulative for administration Source: Governor Schwarzenegger SB56 Report for 2010 

Governor Brown Appointments by Ethnicity 
2011 - 2012 

                           Source:  Governor Brown’s SB56 Report  for 
2012 

White	
  or	
  Caucasian	
  -­‐
63.30%

Asian	
  Pacific	
  Islander	
  -­‐
5.60%

Black	
  of	
  African	
  American	
  
-­‐ 11.10%

Hispanic	
  or	
  Latino	
  -­‐
17.80%

Other/Unknown	
  -­‐ 2.20

State Bar of California ~ Council on Access & Fairness ~  4/2013 

Governor Brown Appointments by Ethnicity 
Through August 31, 2013 

 Source:  Governor Brown’s SB56 Reports and African American,  
Asian/Pacific Islander, and Latino judges associations 

State Bar of California ~ Council on Access & Fairness ~  4/2013 

Total Appointments 122 

African-Americans (%) 15 (12.3%) 

Asian/Pacific Islanders (%) 10 (8.2%) 

Latino/as (%) 20 (16.4%) 

Total Ethnic (% Ethnic) 40 (36.9%) 

Governor Appointments by Ethnicity 

 Source:  Governor Brown’s SB56 Reports and African American,  
Asian/Pacific Islander, and Latino judges associations 

State Bar of California ~ Council on Access & Fairness ~  4/2013 

Appointments Schwarzenegger 
 

Brown 

African-Americans 
(%) 
 

(8.1%) (12.3%) 
 

Asian/Pacific 
Islanders (%) 
 

(7.5%) (8.2%) 
 

Latino/as (%) 
 

(10.8%) (16.4%) 
 

Total Ethnic (% 
Ethnic) 
 

(26.4%) (36.9%) 
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2006 –2013  
Increase in Percentage of Ethnic Minorities  

 Source: SB 56 Judicial Council of California 

State Bar of California ~ Council on Access & Fairness ~  4/2013 

Appointments 12/2007 
 

12/2012 

African-Americans (%) 
 

(4.4%) (6.1%) 
 

Asian/Pacific Islanders 
(%) 
 

(4.4%) (5.8%) 
 

Latino/as (%) 
 

(6.3%) (8.3%) 
 

Total Ethnic (% 
Ethnic) 
 

(15.1%) (20.2%) 
 

      
Gender Diversity in the Courts 

 
  
   
  

Governor Brown’s Appointments by Gender  

MEN WOMEN 
60.7% 39.3% 

Data Source:  Governors SB56 Report for  2010, 2011, 2012 

Governor Schwarzenegger’s Appointments by 
Gender 

MEN WOMEN 
65.7% 34.3% 

Accomplishments Since 2006 

•  Increase (Slight) in Percentage of Ethnic 
Minorities and Women Judges  

•  Judges From More Diverse Backgrounds  
•  Legislation Mandating Annual Statistical 

Data & Broad Experience 
•  State Bar Council on Access and 

Fairness- Diversity Think Tank 
•  Judicial Diversity Toolkit For Courts 
•  Transgender Judge Elected in Alameda 

State Bar of California ~ Council on Access & Fairness ~  4/2013 

Accomplishments Since 2006 

•  Implicit Bias and “Broad Experience” 
Training for JNE Commissioners 

•  Changes to Appointment Application 
•  State Bar Online Tips on Applying 
•  “Road Show” Educational Program 
•  In 2007 First Woman and First African 

American Judicial Appointments 
Secretary 

•  All-Female Confirmation Panel for Last 
Supreme Court Justice 

State Bar of California ~ Council on Access & Fairness ~  4/2013 

Accomplishments Since 2006 
•  First Female Presiding Justice on 

the Fourth District Court of Appeal, 
Division Three 

 

•  First Latino Justice on the Sixth 
District Court of Appeal 

 

•  First Muslim-American Judge in 
California 

 

•  First Latina Judge in Riverside 
County Superior Court 

 

State Bar of California 
Council  on Access & Fairness 

 June 2012 

Other Diversity in the Courts 
State Bar of California 

Council  on Access & Fairness 

DIVERSITY OF LEGAL EXPERIENCE 
 
 
Govt. Code Sec. 12011.5 (d) –  
In determining the qualifications of a candidate for judicial 
office, the State Bar shall consider, among other appropriate 
factors, his or her industry, judicial temperament, honesty, 
objectivity,  community respect, integrity, health, ability and 
legal experience. The State Bar shall consider legal experience 
broadly, including, but not limited to, litigation and non litigation 
experience, legal work for a business or nonprofit entity, 
experience as a law professor or other academic position, legal 
work in any of the three branches of government, and legal 
work in dispute resolution.” (italics added) 
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Diversity of Experience 
State Bar of California 

Council  on Access & Fairness 

COMMENTARY: Further Defining “Legal Experience”  
 
• Diverse practice areas should be considered to 
ensure that legal experience is viewed in the broad 
sense envisioned by Government Code section 
12011.5(d). 
 
• Concern that those selected to be judges must: 

ü Be a district attorney  
ü Have trial experience  

 
• More than just criminal jury trial work is being done. 
  
• The legal profession is comprised of many different 
practice areas. 
 
 
 

JNE Rankings by Practice Setting 2012 
Practice Setting EWQ WQ Q NQ Totals 

Administrative 14 43 38 15 110 

Civil Law 18 66 75 25 184 

Legislative 7 16 12 10 45 

House/Staff Counsel 2 18 18 9 47 

Juvenile/Family/Probate 12 47 52 21 132 

Criminal 16 56 62 23 157 

Litigation(Trial/Appellate) 18 74 84 29 205 

Corporate/Transactional 4 16 20 9 49 

Other Legal Practice 2 18 21 5 46 

                     Source: JNE Annual SB56 Report for 2012 

State Bar of California ~ Council on Access & Fairness ~  4/2013 

Diversity of Experience 

Source: Civil Justice Association of California, January, 2011 

Civil / Private 
Practice 

186 

Prosecutor 64 

Judicial Officer 119 

Public Defender 26 

Other 
Government 

24 

TOTAL 585 

State Bar of California ~ Council on Access & Fairness ~  4/2013 

Diversity of Experience 

Source:  Governor Brown’s press announcements 

Civil  25 

Prosecutor 16 

Judicial Officer 20 

PD/Defense 
Attorney 

16 

Other – Pub. 
Interest, Law 
Professor, 
Research 
Attorney, 
County 
Counsel, CA 
Bar 

13 

State Bar of California ~ Council on Access & Fairness ~  4/2013 

Diversity of Experience 
State Bar of California 

Council  on Access & Fairness 
6/2012 Diversity of Experience 

State Bar of California 
Council  on Access & Fairness 

June 2012 

“Brown’s latest batch of nominations also includes two firsts:  The 
first Latino Justice on the 6th District Court of Appeal and what is 
believed to be the first Muslim judge on the state bench.  They  also 
include several public defenders – a group largely bypassed during 
previous administrations.  Deputy district attorneys have historically 
comprised the bulk of judicial appointments in California.   
 
‘I mean you could just about count on the fingers of one hand the 
people that were appointed from public defender’s offices under 
[governors] Deukmejian and Wilson.  Schwarzenegger did a little 
better but not much.’ [Santa Clara Law Professor Gerald] Uelmen 
said.”  
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Diversity of Experience 
State Bar of California 

Council  on Access & Fairness 
June 2012 

 

“We need to expand the notion of who will be a good judge to include 
areas of law that have been traditionally overlooked… 
 
We only want the best, but how do you define the best?   
If it’s always the smartest one in law school, from the best law school, 
the most prestigious law firm, the most experienced district attorney, 
 you are pulling from a narrow subset of people.   
 
What if we expand our definition to include people who will be humble, 
empathetic, who will treat folks with dignity and respect?” 
 

JUSTICE MARIA RIVERA,  
FIRST DISTRICT, DIVISION FOUR OF THE CALIFORNIA COURT OF 

APPEALS  

Issues to be Addressed 

•  Filling existing judicial vacancies 
•  Increase diversity of applicant pool 
•  Mentoring re application process 
•  Bias and scope of diversity training for 

judicial screening committees 
•  Continued transparency re numbers 

and process 

State Bar of California 
Council  on Access & Fairness 

OFFERING SOLUTIONS  
 

How to Increase Diversity 
 

•  Leadership, Collaboration, 
Mentorship, Addressing Implicit 

Bias 
 

Increasing Judicial Diversity 

•  Recruit and encourage minorities, 
women, LGBTs, attorneys with 
disabilities, to apply 

•  Push for better retirement system 
to attract more applicants 

•  Create more early pipeline 
programs 

State Bar of California 
Council  on Access & Fairness 

Increasing Judicial Diversity (cont.) 

•  Encourage more judicial 
mentoring programs – Alameda 
County Bar Association model  

•  Encourage more ethnic minority, 
women, and LGBT attorneys to 
run for open judicial seats  

•  Appoint more from the pool of 
qualified candidates 

State Bar of California 
Council  on Access & Fairness 

Increasing Judicial Diversity (cont.) 

•  Level the playing field by providing 
opportunities for women, minority, 
and LGBT judges, and judges with 
disabilities to sit on assignment on 
the appellate courts 

•  Don’t dilute the definition of 
“diversity” so as to mean a wider 
range of different experiences 

State Bar of California 
Council  on Access & Fairness 
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Increasing Judicial Diversity (cont.) 

•  Educate public on importance 
of diversity, and provide status 
report on levels in communities 

•  Encourage courts to put on 
programs on how to become a 
judge – Use Judicial Diversity 
Toolkit 

State Bar of California 
Council Access & Fairness 

Accomplishments Since 2006 

•  New Chief Justice in 2010 – Tani Cantil-
Sakauye - Woman of Color 

•  Supreme Court- Majority Women 
•  Supreme Court - Majority of Ethnic 

Minorities -API  
•  African American Judges Almost on Par 

With Population  
•  Judicial Mentoring Programs in Alameda, 

Contra Costa, Los Angeles, San 
Francisco, et al. 

•  Court-sponsored “How To” Programs 

State Bar of California 
Council  on Access & Fairness 

 

Accomplishments Since 2006 

•  Increase (Slight) in Percentage of Ethnic 
Minorities and Women Judges  

•  Judges From More Diverse Backgrounds  
•  Legislation Mandating Annual Statistical 

Data & Broad Experience 
•  Transgender Judge Elected in Alameda 

State Bar of California 
Council  on Access & Fairness 

 

Accomplishments Since 2006 

•  Implicit Bias and “Broad Experience” 
Training for JNE Commissioners 

•  Changes to Appointment Application 
•  State Bar Online Tips on Applying 
•  In 2007 First Woman and First African 

American Judicial Appointments 
Secretary 

•  All-Female Confirmation Panel for Last 
Supreme Court Justice 

State Bar of California 
Council  on Access & Fairness 

 

Time For You To Join The Effort 

•  “. . . It may well be that we will have to repent in this 
generation, not merely for the vitriolic words of the bad 
people and the violent actions of the bad people, but for 
the appalling silence and indifference of the good 
people, who sit around and say ‘wait on time.’  
Somewhere we must come to see that social progress 
never rolls in on the wheels of inevitability. It comes 
through the tireless efforts and the persistent work of 
dedicated individuals, and without this hard work, time 
itself becomes an ally of the primitive forces of social 
stagnation. So we must help time.  We must realize the 
time is always right to do right.”   

        
 Excerpt from address by 

 Dr. Martin Luther King, Jr.  
Memorial Auditorium, Stanford University, 

 April 14, 1967 

State Bar of California 
Council Access & Fairness 

THANK YOU!!!  
 
 
 

State Bar of California 
Council Access & Fairness 

CYNTHIA.LOO2012@GMAIL.COM 




